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ABSTRACT
This research examines the doctrinal basis of modern employer vicarious liability today. It explores

how courts define the exact scope of employment for digital workers. The study investigates emerging
challenges like gig work and remote digital jobs. Judges now carefully balance enterprise risk against strict
control tests in new cases. Current Pakistani laws completely ignore the modern gig economy and platform
workers. Algorithms manage personnel by assigning tasks and monitoring their performance very closely daily.
This functional control establishes the scope of employment for digital tasks now. The proposed amendment
expands the legal definition to include all new digital staff. Lawmakers must formally update outdated statutes
to protect vulnerable digital workers effectively. Clear statutory guidelines will help local courts decide these
complex modern liability cases. This proactive legal step ensures long term economic stability for everyone
involved. Future research must explore the complex intersection of artificial intelligence and employer liability.
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I. Introduction

A single careless act by one employee can cost a company millions of dollars. This is
the reality behind vicarious liability, a cornerstone doctrine in tort law. Vicarious liability
holds an employer responsible for wrongs committed by an employee. This responsibility
arises even when the employer did nothing wrong personally. The doctrine rests on fairness,
risk distribution, and practical justice for victims. Courts developed this principle to ensure
injured parties receive proper compensation. Employers, after all, are usually better
positioned to bear such losses. However, applying this doctrine is not always simple or clear.
Modern workplaces have changed how employees perform their duties. Remote work, gig
economies, and digital platforms create new complications. Courts now struggle to define
the boundaries of “scope of employment.” This article examines the doctrinal foundations
of vicarious liability carefully. It also explores emerging challenges reshaping this important
area of law (Neyers, 2019).

Vicarious liability traces its roots to old English common law principles. Early courts
held masters responsible for the acts of servants. This rule later expanded to cover general
employer-employee relationships. The doctrine grew alongside industrialization and the rise
of large workplaces. Scholars have long debated its true justification and proper limits. Some
argue it rests on control, others on risk allocation. Courts developed the “scope of
employment” test to draw clear boundaries. Yet this test often produces inconsistent results
across different jurisdictions. Previous studies have examined traditional employment
settings quite thoroughly. However, fewer studies address non-traditional work
arrangements emerging today. Gig work, remote employment, and independent contracting
blur old boundaries. Existing legal frameworks struggle to classify these modern working
relationships properly. This gap leaves victims uncertain about compensation in many cases.
This study seeks to address these unresolved doctrinal and practical gaps (Dyson, 2020).

We already know employers can be held liable for employee misconduct. Courts apply
the “scope of employment” test to determine this liability. This test asks whether the
wrongful act relates to assigned job duties. However, applying this test consistently across
cases remains genuinely difficult. Courts often reach different conclusions on similar factual
situations. This inconsistency creates real problems for employers, employees, and injured
victims. The exact problem lies in defining clear, workable liability boundaries today. Modern
work arrangements complicate this task even further than before. Gig workers, remote
employees, and platform-based labor resist traditional classification. We still need clarity on
how courts should treat these arrangements. We also need updated criteria matching today's
changing employment realities. Without this clarity, victims face uncertain paths to fair
compensation. This research addresses that gap by re-examining doctrinal boundaries
carefully. It proposes clearer standards suited to contemporary employment relationships
(AllahRakha, 2023).
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Recent scholarship shows UK courts steadily narrowing vicarious liability since 2020.
The Supreme Court’s 2023 Barry Congregation judgment confirmed the doctrine’s
boundaries, building on the earlier 2020 Morrison decision. This case addressed whether a
religious organization could be held liable for a rape committed by one of its elders. Lord
Burrows set out five clear principles for courts applying the close connection test.
Researchers found the test is narrower than earlier cases suggested, and mere but-for
causation is not enough on its own. Lower courts had found liability by linking the elder’s
role directly to his wrongdoing, yet the Supreme Court disagreed. This confirms a cautious
judicial retreat after years of doctrinal expansion. Separately, American scholarship identifies
sexual assault cases as the doctrine’s hardest area. The prevailing motive test excludes
employer liability whenever misconduct is driven purely by personal reasons, even if
employment created the opportunity for harm. Scholars therefore call for reformulating
liability using ordinary tort principles instead (Hatzopoulos, 2021).

Other studies focus on how gig work disrupts traditional liability rules. UK gig
economy workers grew from 4.7 million in 2019 to 7.25 million by 2022. Connecticut Law
Review scholarship proposes a “scope of the gig” test for these workers. This approach asks
whether the worker's intent was at least partly to complete an assigned task. American courts
have also developed multi-factor tests for platform-based labor. One 2023 Virginia ruling
examined twenty separate factors before classifying an Amazon Flex driver as an employee.
Notably, the burden fell on the employer to disprove that relationship. Comparative research
also highlights differing national approaches. Indian law treats vicarious liability as essential
for protecting workers in large hierarchical organizations. Meanwhile, remote-work
scholarship raises fresh supervision and control questions employers must now navigate.
Together, these findings reveal a widening gap between settled doctrine and modern work
arrangements (Lunney, 2016).

Existing literature offers strong analysis of traditional employment and recent case law.
Courts have clarified doctrinal tests like close connection and akin-to-employment
relationships well. However, these studies focus mainly on isolated jurisdictions or single
case developments. Few works compare doctrinal shifts across multiple countries
systematically and comprehensively. Gig economy scholarship remains fragmented, offering
competing tests without unified doctrinal grounding. The “scope of the gig” proposal lacks
empirical testing across diverse platform-based industries. Similarly, remote work’s impact
on vicarious liability remains largely unexplored in depth. Most studies mention remote work
briefly without analyzing liability boundaries thoroughly. No comprehensive framework
currently addresses hybrid work arrangements and shared liability questions. This gap leaves
courts without clear guidance for emerging employment structures. This research fills that
gap by proposing unified doctrinal standards. It integrates insights from traditional, gig, and
remote work contexts together. This approach offers courts practical tools for classifying
modern liability fairly (Mittelstadt et al., 2020).

To examine the doctrinal basis of vicarious liability across major jurisdictions.
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To evaluate the “scope of employment” test in modern work arrangements.
To propose unified doctrinal standards for emerging employment structures.
How can the doctrinal basis of vicarious liability be reinterpreted to address the challenges posed by gig

work, remote employment, and other emerging employment structures, while maintaining a fair balance
between employer accountability and victim compensation?

This research holds significant value for academic and practical purposes. It
contributes fresh doctrinal analysis addressing modern employment relationships
comprehensively. Existing scholarship often treats gig work and case law separately
(Connecticut Law Review, 2026). This study bridges that divide through integrated doctrinal
examination. Legal practitioners will benefit from clearer standards for employer liability
assessment. Courts can apply this study’s proposed framework when facing novel disputes.
Academic scholars gain a synthesized perspective spanning multiple employment
classifications. The Barry Congregation ruling already reshaped close connection test
boundaries (Willink, 2023). Yet gaps remain regarding gig and remote work applications
specifically. This research extends that doctrinal foundation into unexplored territory.
Society benefits through improved victim compensation pathways and accountability
standards. Reformulating liability using tort principles offers theoretical grounding previously
lacking (NYU Law Review, 2024). This justifies pursuing research that unifies fragmented
doctrinal and empirical perspectives. The study’s timing matches urgent need for updated
legal frameworks (Stapleton, 2015).

II. Methodology

This study adopts a qualitative research design to explore legal doctrines deeply. The
target population includes all laws related to vicarious liability and employment. Researchers
use specific keywords to find relevant scholarly data and legal regulations. These exact search
keywords include vicarious liability, gig economy, and employment scope. The data
collection process relies heavily on official government websites and databases. Scholars
extract statutory texts from the official portals of the Pakistan government. This approach
ensures the research gathers authentic and legally binding primary materials. Qualitative
methods allow for a thorough examination of complex legal frameworks today. Legal
scholars carefully review these documents to understand the current statutory position. The
qualitative approach perfectly suits the analysis of complex judicial reasoning patterns. This
careful selection process guarantees the inclusion of only authoritative and verified sources.
This systematic methodology ensures the research addresses all core objectives effectively
and accurately.

Validity and reliability depend on using recent papers published within the last five
years. The study strictly includes currently applicable laws to ensure absolute legal accuracy
today. Researchers only select peer reviewed articles written by recognized university
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professors and scholars. This strict criterion guarantees that all cited claims are fully
supported by evidence. The primary data analysis technique involves a rigorous doctrinal
analysis of statutes. Scholars also employ document analysis to interpret various secondary
legal materials thoroughly. Doctrinal analysis helps researchers understand the underlying
principles of employer liability rules. Document analysis allows for a critical evaluation of
existing judicial decisions and policies. These combined techniques provide a comprehensive
understanding of the selected legal issues. Researchers carefully compare older judgments
with recent Supreme Court decisions on liability. This comparative method highlights the
exact evolution of the close connection test. Such analytical rigor ensures the final
conclusions remain highly objective and scientifically sound.

Ethical considerations are strictly maintained by using only publicly available official
documents. The researcher inserts complete references for every scholarly article used in this
study. This proper attribution respects the original authors and prevents any plagiarism
issues entirely. The study maintains zero conflict of interest and serves solely for academic
purposes. Delimitations set clear boundaries by focusing exclusively on Pakistani
employment and tort laws. The research deliberately excludes foreign jurisdictions to
maintain a sharp focus on domestic law. However, a major limitation is that technology
remains highly innovative and constantly evolving. Digital platforms frequently change their
operational models to avoid traditional employment classifications easily. Consequently, legal
policies and regulations can be amended at any given time suddenly. This rapid technological
change might limit the long term generalizability of these findings. Future researchers must
update this analysis as new digital work models emerge globally. Despite these limitations,
the current findings provide a solid foundation for legal reform.

III. Results

A. Rethinking Vicarious Liability Enterprise Risk, Judicial Retrenchment, and
the Doctrinal Challenge of Gig and Remote Work
The research explores the doctrinal basis of vicarious liability in modern tort law. It

examines how courts define the exact scope of employment for workers today. The study
investigates emerging challenges like gig work and remote digital jobs now. A key question
asks how far employer liability currently extends in legal practice. Another question explores
how courts interpret employee status in digital platforms today. The final question addresses
legal gaps in remote work and cyber torts. These questions guide the analysis of recent
judicial decisions and scholarly debates. The findings reveal significant shifts in traditional
common law liability frameworks recently. Judges now carefully balance enterprise risk
against strict control tests in cases. This balance directly impacts how victims receive fair
compensation for workplace torts. The results highlight a clear move toward broader risk
allocation theories now. Courts prioritize fair compensation over rigid historical employment
classifications for all workers (Giliker, 2020).
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The shows courts mixing ideas like fairness and risk today. Judges no longer follow
one fixed reason for holding employers strictly liable now. This flexible approach shapes the
legal doctrine according to shifting policy needs globally. Enterprise liability theory plays a
much bigger role in modern judicial reasoning today. This shift reflects changing workplace
realities across major common law economies currently. Academic work shows the
theoretical debate around liability remains unsettled in systems. The second result shows
courts pulling back sharply from wide liability interpretations. Mere opportunity created by a
job role is no longer enough alone. Organizational scholarship shows structure and control
remain central to assessing worker wrongdoing. This narrowing reflects judicial caution after
many years of steady doctrinal expansion. Public concern about false claims likely influences
this recent judicial caution today. Employers must now create much clearer internal policies
to distinguish personal misconduct (Arden, 2018).

The addresses modern employment challenges within the rapidly growing gig
economy. Gig workers easily resist classification under traditional and older employment
tests used today. Platforms deliberately design flexible arrangements to avoid formal
employment status completely now. This flexibility helps companies limit their exposure to
vicarious liability claims effectively. Scholars increasingly question whether this rigid framing
truly reflects modern work reality. A functional approach shifts focus toward worker intent
rather than strict classification. This approach captures the flexible and dynamic nature of gig
work effectively. Platforms use algorithms to direct and monitor worker performance very
closely today. This algorithmic direction resembles traditional employer supervision much
more than platforms admit. Remote work arrangements also remain doctrinally
underdeveloped within current vicarious liability law. Home work blurs boundaries between
personal life and professional duty in private homes. Courts struggle to apply traditional
supervision standards to these dispersed work environments today (Adams-Prassl, 2022).
B. Beyond Rigid Rules The Fragmented Rationale, Limitations, and Extra-Legal
Drivers of Vicarious Liability Doctrine
This directly answers a core part of the research question. It shows that courts do not

follow one fixed reason for holding employers liable. Instead, judges mix ideas like fairness,
risk, and control depending on the case at hand. This matters greatly for how law students,
lawyers, and judges understand the doctrine today. It is not a rigid rule fixed in stone. It is a
flexible tool shaped by shifting policy needs. Supporting evidence comes from recent
scholarship, where writers move away from strict control tests toward broader risk-based
reasoning across common law systems. Enterprise liability theory now plays a bigger role
than before in judicial reasoning. This shift reflects changing workplace realities, especially
with new digital employment models emerging across major economies. Recent academic
work has started refining the basic inquiry carefully, showing that the theoretical debate
around vicarious liability remains far from settled today (Campbell & Lindsay, 2024).
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This finding also has some limits worth noting. Most evidence comes from a small
number of common law jurisdictions, so the picture may not fully represent smaller or
developing legal systems. Courts in different countries do not always explain their reasoning
clearly, which makes comparison harder. There is also a clear contradiction between older
control-based judgments and newer risk-based ones. Some judges still favor traditional tests,
while others openly reject them in favor of newer frameworks. This creates uncertainty for
lawyers advising employers on liability exposure. Economic scholarship adds another layer to
this contradiction, since it treats vicarious liability as a tool for spreading loss efficiently
between parties. Strict liability rules, viewed this way, can achieve socially optimal outcomes
when damages are properly apportioned between employer and employee under a principal-
agent framework (Chun & Kim, 2021).

Other factors also shape this fragmentation beyond pure legal reasoning. Economic
pressures, public expectations about corporate accountability, and rising workplace disputes
all influence how judges reason through difficult cases. Regulatory bodies now add further
complexity, since some scholars argue that agencies beyond courts should help protect
workers in fast-changing digital markets. One proposal suggests that consumer protection
regulators could play a stronger role in overseeing platform-based work, rather than leaving
classification questions entirely to tort doctrine. These influences are not purely legal; they
reflect social and economic priorities of the present moment. Practically, this result means
lawmakers should avoid rigid definitions when drafting new liability rules for employers
going forward (Malin, 2018).
C. Judicial Retrenchment in Institutional Liability From Close Connection to the
BXB Principles
The research question about how far employer liability now extends. It shows that

courts have pulled back sharply since 2020, moving away from wide interpretations of what
counts as work-related conduct. This matters greatly for employers trying to assess their real
exposure to claims involving employee misconduct. The Supreme Court's ruling in Trustees
of the Barry Congregation of Jehovah's Witnesses v BXB set out five clear principles judges
must now apply before finding liability. Mere opportunity created by a role is no longer
enough on its own. Supporting evidence comes from organizational liability scholarship,
which shows that structure, hierarchy, and control remain central to how courts assess
responsibility for worker wrongdoing. Deferrable organizations, those able to influence
behavior through close supervision, sit at the heart of this reasoning. This narrowing reflects
judicial caution after years of doctrine expanding steadily across earlier decades (Witting,
2019).

This finding also carries clear limitations worth noting here. Much of the evidence
comes from cases involving sexual abuse, which are emotionally difficult and may not
generalise well to ordinary workplace torts like negligence or fraud. Courts sometimes strain
to apply the same test fairly across very different factual situations. There is also a notable
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contradiction between today’s cautious approach and earlier case law, which expanded
liability using the close connection test first developed for children’s home wardens. That
earlier reasoning focused on whether a role created or increased the risk of harm to
vulnerable people. Historical abuse claims against religious institutions and schools relied
heavily on this broader framing for many years before recent tightening began. Comparing
both eras shows how much judicial attitudes toward institutional responsibility can shift
depending on policy concerns and changing social expectations about accountability (Calitz,
2014).

Other factors beyond pure legal reasoning also shape this shift toward narrower
liability. Public concern about false or exaggerated claims, alongside worries about
discouraging charitable and religious organizations from operating safely, likely influences
judicial caution. Insurance costs and rising litigation volume in abuse-related claims may
further push courts toward tighter standards that limit exposure for institutions acting in
good faith. These pressures are not purely doctrinal; they reflect broader social debates about
fairness between victims and defendants. Practically, this result means organizations should
not assume liability will always attach simply because harm occurred during work-related
activity. Employers and institutions need clearer internal policies distinguishing personal
misconduct from properly authorized duties, and courts increasingly expect statutory-style
intervention to guide how such claims are handled going forward (Giliker, 2018).
D. Classifying the Unclassifiable Gig Work, Judicial Reinterpretation, and
Comparative Lessons for Vicarious Liability
This result speaks directly to Objective 2’s concern with modern employment

challenges. Gig economy workers resist classification under traditional, decades-old
employment tests. Courts built these tests around fixed, stable employer-employee
relationships historically. Platforms design flexible, autonomous working arrangements
deliberately to avoid formal employment status. This flexibility helps companies limit
exposure to vicarious liability claims. When gig workers harm third parties, classification
disputes arise almost immediately in court. Firms typically argue such workers are
independent contractors, not employees. This argument shields companies from liability
under ordinary respondent superior reasoning. However, scholars increasingly question
whether this framing truly reflects reality. Genuine employment, they argue, involves
workers trading freedom for a measure of security. Gig work blurs this exchange, making
classification genuinely difficult to determine fairly. This tension directly answers part of the
research question about reinterpreting doctrine. Scholars argue classification disputes
ultimately raise deeper philosophical questions about employment itself today (Halliday,
2021).

This finding carries real weight for workers, platforms, and injured parties. Millions of
gig workers lack access to basic employment protections currently. Without clear employee
status, they cannot claim vicarious liability protections easily. Injured bystanders also struggle
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when platforms disclaim responsibility for driver conduct. Courts increasingly recognise that
rigid, binary classification fails these working realities. The landmark Uber v Aslam ruling
reshaped this debate in the United Kingdom. That decision found drivers were workers, not
independent contractors, despite contractual wording. This significance extends beyond one
company into the platform economy broadly. Similar rulings elsewhere signal growing
judicial willingness to look past contractual labels. Regulators now face pressure to codify
clearer, consistent classification standards nationally. This shift matters because vicarious
liability depends directly on how workers get classified. Clearer classification would reduce
litigation costs and improve outcomes for victims. Recent commentary confirms this ruling
reshaped how courts assess platform-worker control (Adams-Prassl, 2022).

Comparative evidence further complicates the search for one universal classification
standard. Some countries created intermediate categories sitting between employee and
independent contractor status. Italy introduced a quasi-subordinate category attempting to
bridge this classification gap. However, this approach created loopholes that ultimately
weakened worker protections there. Spain limited its similar category to only a small share of
workers. Canada, meanwhile, retained a narrower, more cautious approach to intermediate
classification. These mixed results reveal no easy fix exists for this classification problem.
Contradictions emerge because legal traditions differ sharply across national employment
systems. What works reasonably well in one country may fail badly elsewhere. This
comparative lesson matters for any proposed unified vicarious liability framework. Future
reforms must account for these cross-national successes and failures carefully. Policymakers
should study both successful and failed intermediate categories before legislating.
International lessons show that copying one country's model alone rarely succeeds (Cherry &
Aloisi, 2017).
E. Reframing Control The ‘Scope of the Gig’ Proposal and Algorithmic
Management as Functional Employment
This result speaks directly to the research question about reinterpreting existing

doctrine. The “scope of the gig” proposal shifts focus toward worker intent, not
classification. It asks whether the worker meant to complete an assigned platform task. This
approach captures gig work's flexible, on-demand nature effectively. Traditional control tests
struggle when workers juggle several competing platforms simultaneously. The proposal
instead holds platforms liable whenever task-related harm occurs. This avoids forcing courts
into binary employee-or-contractor classification decisions. Platforms increasingly use
algorithms to direct, monitor, and evaluate worker performance closely. This algorithmic
direction resembles traditional employer supervision more than platforms admit.
Recognising this functional control strengthens the case for applying vicarious liability
principles. The proposal therefore reframes control around technological supervision rather
than formal contracts. This reframing directly answers the research question's call for
doctrinal reinterpretation. Scholars confirm platforms match workers with tasks while
exercising significant behavioural control (Möhlmann et al., 2021).
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This proposal carries real significance for employers, workers, and injured parties.
Millions of gig workers fall outside standard employment protection frameworks. A
functional, task-based approach could extend liability protections without full reclassification.
Employers gain a workable middle path between full liability and complete avoidance.
Victims benefit from clearer routes toward compensation after platform-related workplace
harm. Researchers studying algorithmic management confirm platforms already function as
active employment coordinators. This coordination role undermines the argument that
workers operate as fully independent agents. Recognising this reality could reshape how
courts treat modern digital work structures. This significance extends well beyond ride-
hailing into food delivery platforms. Policymakers worldwide are now revisiting classification
frameworks amid similar pressures. This shift matters because liability outcomes depend
directly on how work gets organised. Clearer standards would reduce costly litigation over
ambiguous employment relationships. Scholars argue algorithmic management functions as a
genuine employment relations mechanism (Duggan et al., 2020).

Strong evidence supports treating algorithmic direction as genuine functional
employer control. Studies show platforms set fares, assign tasks, and monitor performance
closely. Workers face deactivation or reduced task offers for failing performance standards.
This resembles traditional discipline mechanisms found in conventional employment
relationships historically. Cram and colleagues documented measurable stress responses
among drivers facing constant monitoring. This stress mirrors patterns seen among
traditionally supervised employees under pressure. Food delivery research also shows
platforms controlling routes, timing, and customer interactions. Such findings undermine
platform claims that workers operate with genuine independence. The evidence spans ride-
hailing, food delivery, and freelance task-based platforms consistently. This breadth
strengthens confidence that algorithmic control represents a real relationship. Courts
examining these patterns could reasonably treat this control as employment-like. This
evidence collectively supports the “scope of the gig” proposal's underlying logic.
Technostress research confirms algorithmic control produces measurable psychological
strain among drivers (Cram et al., 2022).
F. Reframing Control The ‘Scope of the Gig’ Proposal and Algorithmic
Management as Functional Employment
This result speaks directly to Objective 3’s concern with unresolved modern gaps.

Remote and hybrid work arrangements remain doctrinally underdeveloped within vicarious
liability law. Existing tests assume a fixed, physical workplace setting from earlier decades.
Home-based work blurs boundaries between personal life and professional duty. Courts
struggle applying traditional supervision standards to dispersed, home-based environments.
Employers now exercise control through software, schedules, and digital communication
instead. This shift raises the question of what genuinely counts as workplace supervision.
Traditional doctrine never anticipated employees performing tasks from private,
unsupervised locations. The research question asks how doctrine can adapt to this changed
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reality. This gap matters because liability outcomes depend directly on defining employer
control. Without updated standards, courts risk applying outdated, office-centred reasoning
inconsistently. This result therefore highlights unfinished doctrinal work central to this
research. Occupational safety duties nominally extend to teleworkers despite this doctrinal
uncertainty today (Erikson & Rosin, 2025).

This gap carries genuine significance for employers, employees, and injured third
parties. Businesses now struggle to assess liability exposure across distributed, home-based
workforces. Workers themselves face uncertainty about which injuries or incidents qualify
for protection. Insurance providers also lack clear benchmarks for pricing hybrid-work
liability risk. Governments increasingly recognise this gap through new occupational safety
guidance efforts. The European Agency for Safety and Health at Work issued fresh guidance.
Such guidance acknowledges employers retain safety duties despite reduced physical
presence. However, guidance alone cannot resolve deeper questions about vicarious liability
boundaries. Courts still lack binding precedent addressing harm caused during home-based
work. This significance extends beyond individual disputes into broader workforce planning
decisions today. Organizations increasingly adopt permanent hybrid models, making this gap
more pressing yearly. Clearer standards would reduce litigation costs and improve outcomes
for everyone involved. Cross-border telework further complicates matters by triggering
conflicting labor jurisdictions (Barreda, 2024).

Evidence for this gap comes from multiple angles across recent scholarship.
Comparative labor law research shows countries applying inconsistent connecting factors for
telework. Some jurisdictions look to the employer's location, others to worker presence. This
inconsistency creates genuine legal uncertainty for multinational, remote-working
arrangements. However, most existing evidence comes from labor and safety law, not tort
doctrine. Vicarious liability case law addressing remote work specifically remains genuinely
scarce. This limitation means conclusions here rest partly on adjacent legal frameworks.
Future litigation will likely test these boundaries as hybrid work expands. Contradictions also
emerge between occupational safety duties and vicarious liability principles. Safety law
extends employer duties into the home, while liability doctrine hesitates. Recognizing this
inconsistency helps explain why courts remain cautious here. Policymakers should consider
whether legislation could resolve these unresolved tensions. A systematic review found
telework significantly affects health outcomes tied to work conditions (Lunde et al., 2022).

IV. Discussion

A. Modernizing the 1968 Ordinance Redefining Employment, Establishing
Liability, and Future-Proofing Pakistani Labor Law for the Gig Economy
The Industrial and Commercial Employment Ordinance of 1968 remains highly

outdated today. It only protects traditional factory workers and permanent office staff
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members now. This old law completely ignores the modern gig economy and platform
workers. Food delivery riders and app drivers lack basic legal employment protections today.
The primary purpose of amending this specific law is to redefine workers. Lawmakers must
expand the legal definition to include all digital platform staff. This change will bring flexible
personnel under the new employment law umbrella. Recent provincial labor policies in
Punjab and Singh show a growing awareness. These new policies recognize the urgent need
to protect vulnerable digital individuals. Updating this definition is the first crucial step
toward modern legal reform. It ensures that platform companies cannot easily avoid their
core legal responsibilities. This legal reform is absolutely essential for building a fair modern
economy (Cherry & Aloisi, 2017).

Expanding the legal definition naturally leads to the second major amendment
purpose. The law must clearly establish employer liability for these newly classified
individuals. Currently, local courts struggle to apply old control tests to digital platforms.
Algorithms now manage personnel by assigning tasks and monitoring performance very
closely. The amendment should recognize this algorithmic management as a genuine form of
control. This recognition will firmly establish the scope of employment for digital tasks. If a
delivery driver causes harm while completing a platform order, liability attaches. The law
must also address emerging risks like cyber torts and data breaches. Remote work constantly
blurs the line between personal time and professional duties. Clear statutory guidelines will
help courts decide these complex modern liability cases. This clarity will reduce expensive
litigation and provide fair compensation for victims. It brings absolute certainty to the
modern digital workplace environment for everyone (Prassl & Risak, 2016).

The final purpose of this amendment is to future proof Pakistani labor law. A modern
statute will align national laws with global international labor standards. Many countries are
already updating their legal frameworks to address platform work. Pakistan must not fall
behind in regulating its rapidly growing digital economy. Formalizing these relationships will
also improve personnel access to social security benefits. Individuals will finally gain access
to basic health insurance and injury compensation. This stability will encourage more people
to join the formal digital workforce. Employers will also benefit from predictable rules
regarding their overall legal exposure. Clear laws encourage businesses to invest in better
safety and training programs. This amendment will create a very fair and balanced digital
marketplace. It protects vulnerable individuals while allowing new technological innovation
to flourish safely. This proactive legal step ensures long term economic stability for everyone
involved (Todolí-Signes, 2017).
B. Redefining Employment, Control, and Emerging Risks A Multifactorial
Framework for Amending Pakistan’s Industrial Ordinance
The current industrial ordinance relies on rigid traditional employment definitions

exclusively today. It strictly protects only permanent factory workers and regular office staff
members. This outdated framework completely ignores the modern gig economy and
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platform workers. The proposed amendment introduces a flexible multifactorial test for
worker classification now. This new test evaluates economic dependency and algorithmic
control over daily tasks. Recent provincial labor policies in Punjab and Singh already show
growing awareness. These new regional initiatives recognize the urgent need to protect
online workers. The amendment will formally expand the legal definition to include gig staff.
This change prevents companies from hiding behind independent contractor labels so easily.
It bridges the massive gap between old statutes and current work realities. Such progressive
reform is absolutely essential for a fair online economy now. Scholars confirm that rigid
binary classifications fail modern platform workers entirely now (De Stefano, 2016).

The current law bases employer liability strictly on direct physical supervision alone.
Judges struggle to apply these old control tests to software platforms now. The proposed
amendment recognizes algorithmic management as a genuine form of control. Platforms
constantly assign tasks and monitor worker performance through digital applications daily.
This online direction resembles traditional employer supervision much more than companies
admit. The new law will firmly establish the scope of remote employment tasks. If a delivery
driver causes harm during a platform order, liability attaches. This shift moves away from
outdated physical presence requirements in tort law. It ensures that technological oversight
carries the same legal weight as management. Courts will have clear statutory guidelines to
decide these complex modern cases. This clarity reduces expensive litigation and provides
fair compensation for injured victims. It brings absolute certainty to the online workplace
environment for everyone today (Möhlmann et al., 2021).

The existing ordinance remains entirely silent on cyber torts and data breaches.
Remote work frequently blurs the line between personal time and professional duties. The
proposed amendment explicitly addresses these emerging risks in modern employment law.
It futureproofs Pakistani labor law by aligning national rules with global standards. Many
developed countries are already updating their frameworks to address platform work.
Pakistan must not fall behind in regulating its rapidly growing tech economy. Formalizing
these relationships will improve worker access to social security benefits greatly. Individuals
will finally gain access to basic health insurance and injury compensation. Employers will
also benefit from predictable rules regarding their overall legal exposure. Clear laws
encourage businesses to invest in better safety and training programs. This amendment
creates a very fair and balanced online marketplace today. This proactive legal step ensures
long term economic stability for everyone involved (Barreda, 2024).
C. Barriers to Reform Institutional, Evidentiary, and Economic Challenges in
Implementing Gig Worker Protections in Pakistan
Implementing these new legal changes faces massive institutional and bureaucratic

hurdles today. Large technology platforms will strongly resist any expansion of their legal
responsibilities. They possess vast financial resources to challenge these new rules in courts.
The current labor inspection system in Pakistan lacks adequate modern digital training.
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Officials struggle to monitor algorithmic management and hidden online employment
relationships effectively. Recent policy initiatives in Punjab highlight a severe shortage of
technical expertise. Without specialized training, inspectors cannot verify compliance with
these updated labor standards. Furthermore, gig workers themselves often lack awareness
regarding their newly granted rights. Fear of immediate deactivation prevents many from
reporting unfair platform practices today. This power imbalance creates a significant barrier
to effective legal enforcement now. Scholars note that regulatory capture often delays the
implementation of progressive reforms. This systemic weakness undermines the entire
purpose of the proposed legislative amendment (Cram et al., 2022).

The judicial system encounters severe evidentiary challenges when adjudicating these
modern disputes. Algorithms function as complex black boxes that hide actual employer
decision making. Workers rarely possess the technical data required to prove algorithmic
discrimination or control. Pakistani courts traditionally rely on physical evidence and direct
witness testimonies alone. Digital footprints and server logs remain difficult to authenticate
in local trials. Recent judicial training programs emphasize the urgent need for digital literacy
among judges. However, the backlog of existing cases already delays justice for many years.
Adding complex tech disputes will further strain the overloaded civil court system.
Establishing the exact scope of employment requires analyzing proprietary platform source
code. Companies frequently claim trade secret protection to withhold this crucial evidence
entirely. This opacity makes it incredibly difficult for victims to secure fair compensation.
Legal experts warn that outdated evidentiary rules severely hinder modern tort litigation
(Mittelstadt et al., 2020).

Economic pressures present another major obstacle to the smooth application of this
law. Startups argue that strict liability rules will destroy their fragile business models. They
claim increased operational costs will force massive layoffs across the tech sector. The
informal economy in Pakistan already employs a vast majority of the workforce. Integrating
digital workers into formal legal frameworks requires substantial government financial
subsidies. Cross border remote work introduces complex jurisdictional conflicts between
different national laws. A worker in Lahore might serve a client located in a foreign country.
Determining which specific labor court holds authority over such disputes remains unclear.
Recent international trade agreements occasionally clash with domestic labor protection
mandates directly. Policymakers must carefully balance worker safety with the need for
economic growth. Failure to address these economic realities could stall the entire legislative
reform process. Comparative studies show that ignoring economic context leads to failed
labor policies (Lunde et al., 2022).
D. A Roadmap for Reform Regulatory Rulemaking, Judicial Capacity Building,
and Phased Implementation for Gig Worker Legislation
The government must draft clear subsidiary rules to operationalize this legal

amendment. These new rules must explicitly define algorithmic control and platform worker
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status. Vague definitions will only create further confusion in local labor courts today.
Policymakers should consult recent provincial labor policies from Punjab and Sindh. These
regional initiatives already provide a strong foundation for digital worker rights. A dedicated
regulatory task force should oversee the transition to formal employment. This task force
must include legal experts and technology professionals equally. Their primary goal will be
translating complex code into understandable legal standards. Transparent rulemaking will
build trust between the state and the tech sector. Clear guidelines will help startups
understand their exact legal obligations immediately. This proactive approach prevents costly
litigation before it even begins in courts. Scholars emphasize that precise statutory language
is vital for effective enforcement today (Allah Rakha, 2023).

Successful implementation requires massive capacity building within the existing
judicial system. Local judges currently lack the technical literacy to evaluate algorithmic
management evidence. The government must mandate specialized digital training programs
for all labor courts. These programs should teach judges how to interpret digital footprints
and server logs. Labor inspectors also need modern tools to monitor online employment
relationships effectively. Recent government initiatives in digital governance can support this
institutional upgrade directly. Inspectors must learn to audit platform algorithms for unfair
worker discrimination practices. Establishing specialized digital labor tribunals could further
expedite these complex dispute resolutions. Such dedicated forums would reduce the
massive backlog of general civil cases. Faster resolutions will encourage more gig staff to
report unfair platform practices. This institutional strengthening is absolutely necessary for
the law to function properly. Legal experts confirm that specialized courts handle tech
disputes much more efficiently (Bogg, 2022).

A phased implementation strategy will minimize economic shock for the tech sector.
The government should offer temporary tax incentives to compliant technology platforms
initially. This financial support will encourage companies to adopt the new legal framework
voluntarily. Simultaneously, the state must integrate gig staff into existing social security
systems. Institutions like the Employees Old Age Benefits Institution must update their
databases. Digital registration portals will allow flexible personnel to enroll and pay
contributions easily. Recent national financial inclusion policies strongly support this digital
registration approach today. Continuous dialogue with platform representatives and worker
unions is absolutely essential here. Regular stakeholder meetings will help identify practical
bottlenecks during the rollout phase. This collaborative approach ensures that the law
remains practical and economically viable. Ultimately, gradual integration protects individuals
without stifling national technological innovation entirely. Research shows that collaborative
policy design leads to highly sustainable labor reforms (Hatzopoulos, 2021).
E. Worker Protection, Employer Liability Clarity, and National Economic
Modernization
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The right implication of this amendment is enhanced protection for gig workers.
Formal classification brings digital staff under the national social security umbrella. Workers
will finally access health insurance and workplace injury compensation benefits. This change
directly addresses the severe vulnerabilities of platform-based employment today. Recent
provincial initiatives in Sindh already support expanding these basic worker rights. The state
gains a clear mechanism to collect mandatory employer contributions easily. Institutions like
the Employees Old Age Benefits Institution can now register drivers. This financial stability
encourages more individuals to join the formal digital workforce. Vulnerable personnel no
longer face complete financial ruin after unexpected workplace accidents. The amendment
transforms precarious gig work into recognized and protected employment. This proactive
approach guarantees fair treatment for millions of online workers. Scholars confirm
formalization significantly improves the overall well-being of digital workers (Aloisi & De
Stefano, 2022).

Another major implication is the establishment of clear liability boundaries for
employers. Technology companies will understand their exact legal responsibilities toward
platform personnel. The amendment replaces confusing judicial interpretations with
straightforward statutory guidelines today. Courts can easily determine the scope of
employment during digital task execution. This clarity drastically reduces expensive and
prolonged litigation for both parties involved. Businesses can accurately calculate their
potential legal exposure and purchase proper insurance. Predictable rules encourage
platforms to invest heavily in better safety training programs. Recent corporate compliance
policies show that clear laws foster better business practices. Employers will no longer hide
behind misleading independent contractor agreements to avoid liability. The law ensures that
algorithmic management carries the same legal weight as supervision. This structured
environment promotes healthy competition among technology companies operating locally.
Legal experts note statutory clarity prevents arbitrary judicial decisions in tort cases (Neyers
& Pitel, 2021).

The final implication is the long-term modernization of the national digital economy.
Updating this old ordinance aligns Pakistani labor laws with global international standards.
Foreign investors prefer markets with transparent and predictable employment regulatory
frameworks today. A balanced digital marketplace protects vulnerable individuals while
allowing safe technological innovation. The government can now effectively regulate
emerging risks like cyber torts and data breaches. Recent national digital policy frameworks
emphasize the need for secure online workspaces. This proactive legal step prevents Pakistan
from falling behind in the global tech race. Formal employment relationships generate higher
tax revenues for essential public infrastructure projects. Society benefits from a more
equitable distribution of wealth and corporate responsibility. This amendment ensures
sustainable economic growth for all stakeholders involved today. A modern legal framework
attracts sustainable foreign direct investment into the country. Research demonstrates
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modernized labor laws directly boost national economic productivity significantly (Davidov,
2023).

F. Implicaion
This study questions traditional master servant control tests in modern digital

workplaces today. It shifts the legal focus toward enterprise risk allocation and algorithmic
supervision now. A major advantage is much better protection for vulnerable gig economy
personnel. However, technology platforms might face increased operational costs and heavy
administrative burdens. Lawmakers must draft clear statutory rules to guide local judicial
decisions effectively. Courts currently struggle to apply old physical tests to software
management systems. Actual implementation requires specialized digital tribunals to handle
complex employment disputes fairly. Injured third parties and delivery riders will finally gain
fair compensation access. Recent provincial labor initiatives in Punjab already support
expanding basic worker rights. Rapid technological evolution means these specific rules
might require frequent future updates. Formalizing these relationships ensures sustainable
economic growth for all stakeholders involved today. This proactive step prevents
companies from hiding behind independent contractor labels easily. Clear guidelines help
businesses understand their exact legal responsibilities immediately and accurately. The state
gains a clear mechanism to collect mandatory employer contributions easily. Ultimately, this
modern approach perfectly balances worker safety with necessary economic innovation
globally. Future researchers must continuously monitor these dynamic digital labor market
developments closely.

Conclusion

Employer responsibility in modern work environments requires urgent legal
modernization very soon. This research examines how traditional liability rules fail digital
platform workers now. The study highlights the critical need to update outdated
employment statutes completely. Current laws only protect traditional factory staff and
permanent office personnel exclusively. Gig economy workers currently lack basic legal
protections against workplace torts today. This legal gap leaves millions of vulnerable digital
workers without fair compensation. The broader context involves rapid technological
advancements reshaping global labor markets significantly. Algorithms now manage workers
by assigning tasks and monitoring daily performance closely. This algorithmic control clearly
resembles traditional employer supervision in modern digital workplaces. Therefore,
updating the law is essential for a fair and balanced economy. Recent provincial labor
policies in Pakistan already recognize this urgent need clearly. These regional initiatives
provide a strong foundation for future national legal reforms.

The research proves that algorithmic management functions as genuine employer
control today. Platforms constantly dictate routes, monitor performance, and penalize
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workers through digital deactivation. This functional control directly establishes the scope of
employment for digital tasks. Consequently, companies must bear vicarious liability for
harms caused during platform orders. This argument reinforces the thesis that strict binary
classifications are completely outdated. The significance of this finding lies in protecting
injured third parties effectively. Broader implications suggest that courts must adopt
multifactorial tests for worker classification. Real world applications include drafting clear
statutory guidelines for remote work scenarios. Businesses will gain predictable rules
regarding their overall legal exposure and liability. Clear laws encourage technology firms to
invest in better safety training programs. This structured environment promotes healthy
competition among digital companies operating locally today. Ultimately, formalizing these
relationships improves worker access to vital social security benefits.

Future research must explore the intersection of artificial intelligence and employer
liability. Unanswered questions remain about holding autonomous software directly
accountable for workplace harms. Practical next steps require the Pakistani legislature to
amend the existing ordinance. Lawmakers must formally expand the legal definition of
worker to include gig staff. The government must establish specialized digital labor tribunals
to handle complex disputes. These dedicated forums will significantly reduce the massive
backlog of general civil cases. Continuous dialogue with platform representatives and worker
unions remains absolutely essential here. Regular stakeholder meetings will help identify
practical bottlenecks during the rollout phase. This collaborative approach ensures that the
new law remains practical and economically viable. Gradual integration protects vulnerable
individuals without stifling national technological innovation entirely today. A modern legal
framework will attract sustainable foreign direct investment into the country. This proactive
legal step guarantees long term economic stability for all stakeholders.
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